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AFAL A2 Ak A 2A|ZF] o3 Aol IAldS A
A H=rh AE= B2 BAE AEZAR o]zt

ol dAo| w|= - Ay} - TF 5 OECD Fo=E AFA WHAA &
Ao IA|Eo] st As tiBlsz] Aste] E=All(exit tax)E =45}
o NRET o, 1Y Aol EUT YR NIRRT 4 S0l H(Base
Erosion and Profit Shifting, BEPS) ©]|3§A|3]o] w2 AEIAZA 20158 A
Ne B FAEA A E Eeske] 20159 7 1958 A2
st ol

OECD7| 933l BEPS Action 6 ‘Preventing the Granting of Treaty
Benefits in Inappropriate Circumtances o A% ZoF d8)-e £31 U=AH
T4 d&a BASH] 8 AFA=AA AFE T8 A FAT A
2ol 5o sl WA BAlsHs Aol tisl ZAxoF] Aljte 4~ gith
A 71&skal Qlh yoprt o] o g HAE o] ok Z7te IAES 3
AR 4= gle S AE=olA =419 RS Askal Q11 EUR 2016
4 2¥ S48 =S g B ok &, AR Y=AR el os)
A 5 fle Aol daiae AR IS ¢ oy RARCF
& el gojzt Basty wr|Ao R fHo] Brksslng 224 9
= dish= Aol

FFA"E FATIARE BESHE A7t oWl §o8 FHARALE

2) OECD/G20 Base Eroison and Profit Shifting Project, Preventing the Granting of
Treaty Benefits in Inappropriate Circumstances, Action Plan 6 : 2015 Final Report,
OECD, October 2015.

3) $2F - AAsh “STA FAA L] =et A, TRAIAT All6d Al2%,
S ZAATLEH, 2016.6., 1517,

0 FTA0) $FL AR Wglo] et ARARE Ao he AT
234 (imited exit taxes)?} FFAHO] HWGTHE RE Abo] TUHoR By
Sh= ZTA E=7A(general exit taxes)2 FEEM, S o]F AT HE o
el o]F Fok o AFATY AFARA R GAYFE FHSe A
3 FA19) 5 S (unlimited extended tax liability)#t o] AFAZ A A5
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o) G RE Baets Ao AR AT EFAFL VFEoR AF
A2 QlE 7|7be]| A nlAAAS da AFAY} UE AR E
FHAI717] Hdll A= Algolth. 7P EUFEHE B AHAAE
gio] met g=2A skl e AS & ¢ Utk FEAL] disATE 2
AN E St 98, LAEFo} Y, REAHE T2 AE A5 Al
Pstal glom ZHHQ ASIAE =
ESTAIE Algsta Sl

Ut FAAHQ S5 whet g9 A A 9 =] AfAke] o
3t FAPS TR 93 AHAAZ 2016.12.20. HE A|143895 2
“AFAe] A =d 4 5ol gt A SHAA =S 9 Al=o] of
H FEiSA dAEHAZRE A5AH dlste] 20189 1€ 147
AF & dFolt. g AU E YUFRARZ T H$ AHEolE ulIhA|
Z7hE A& Ao FFHEE 2 A 3T ool BAgle] HAFA A
A= A7) A oA IA7E 7hHsst A5l gk BA|E SHR7F =
QHEAY F8 A olzt & 4= Sl

H o] B olu] 2IAS AFL Y oAV YHS 1
Ae7E=E vy os BAste] 2018 - LAEA|2] Ald) A dH e

2 Aulg AR Al BUA BT B 5 AES e ) ok

el HAYREE Besls AF YA Sk (limited tax liability) 0.2 FEE
t}. Lue de Broe, The tax treatment of transfer of residence by individuals —
General Report, IFA Cahiers Vol. 87b, 2002.

5) 71ZAAHE, <2016 AMH/RASE AAE”, 2016.7.28., 105H.

6) 28 £ 2ae e 5 WLARY Aelo] T $eteiel FEah
A AL AT 7 o] ERAE QJsket AR, 23 ofRo] T
Aglol AN F718 FAAAR Bol B2 A vlZ, WA Be
g 2o At Al E=AE TAlIskE vt BIAFAZE | o At
7H 2ol deiAE HAIE e 5 - 23 Zo] FHE 20159 =Y
stal 2AI99 ofkof upet HAIFE7E Dbl 2919 AIAIE WA o
Ao shelet.



A 544 ATEMES 9T FIREAExit Ta) o] 2L I~ 11

EZF 7= 7ke] ARt 2AA A SRdAlEe deketr] At dHA
MG vddole] FAA vEE 2AHES A ¢ e AR
& AT Al AR AEYFE Adete AL T8 AT
o2 3}

ol I.olM= =AEAl Bt AFAFE dHE & M.oM= =
AN A 8AE ATH E=A =d=7Ret 22E 24 =9=7F
o] R FEte] HEHAHOR HASIHY V. oA FAXAEA 9
ZAMA BRI o2 ddf d¥E #HEE AET tE V.olA= oF
TAZA A gisf duRd. V.7Hxe] HEE EfZ V. oAM= a3H
g2 ol Ao AT AdgdE AL LM<= Aze JA
A 2A|Zk AN Fe HFHLR At VLM E 2Es HE
st eAE Bi1s s

I, Z2IFEML MAAT 2ot HE

L FAZA B3 =54 A ¢ Lx A

olu] 2HAE Este] g HAATA AP A £dHbel
2o elvtelt MARA A F70] 02 FUIAY BAo| FRF B
Az dFgel tet 012458 34 =99 BaYS T 4D
7k BAROE AE
28NS AFALE A AF g TR 015 W] S3 A
AR QU AAFEAY ATAT] BARE FHOE ATset o
FEAH ATAZE ol ATV Gk FEALOE NS
Auste 54 EAGE AT ATGU AT B DI LR

AR dish =WiolA BAdE RS+ JEs sjelas AALAE



12 Mol &t #iE G B 125G 6% H29%)

o fiter E=A19 =de AIYsHAT

ojFlg 9 291201302 U AFA U E T =AY ARE HE
Stal AFAL Bt ZAH0l A8 ] #lo] HL
A 2ABYE PA ] AT MER AFA dE7|Ee] JHE A
F= AT olet HEo] HAFA Ags o AL uEAl i)
AT BAR71E Mt ze A7E Jlevh AFAR A 713t o
g 2AAFE S D o e AR Bl Wjte s E=49 EYe
A3 AT

A719@013)2 BIAFA g A FAYT 250 dish f-EluetelA A
BE FHT 5 e AN CE EHA9 EUS At 5419
AP 2e HAFAR Qe A e ke A7 =g A
o= Hol BAste ZHE STAIE A IA 9 a&dE st
of gAleFAs wEuEtet AFBAVE dEdE A= sk, B
Ak AEAERE ozt o] ARAAIIA] WA E Fid Ae Alctst
At

A5 eoae S=A7F vid@elol Hig HAlolH, AFAE o] st
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o gHete Fd AW FA A 9T o] YR|e FAE JHH =27
22 deole d¥4 AFEE s &, d¥Aldls EAA
7I2d ARt Hastd 4 e E Fold, o]F ol WA= &4
et AR 24, olFHAIE HiAISH: 8= Fe Ae AR stk o
HEdzs AT Bt B Abs 25419 ALz s ¢
Zlueke] Aol mE o= Qe Sl A 3 O gl E5A41 A
2 FA gote E AR AT Ae AAEIAH. d¥A A=
dHo] ExAE AT v FHAA =97 ol St msH e
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S5 - 40100 e E FEAYS AR A3 E= ©f

& AZAZONAN AR 2 A Bl A SRAY ZSHolA
234 299 g ANt QRT vl Y AEd ¥
FAH QuFH R 2 AFEA FANE EL 2 NHS E
A7 R So] AZA A HAZAR Ashe A5 FRA0] dA|o) R
2 o, ARSY 5o FAIAAE 58 Bkl 34 PAoRE
Tore 4 Qe APz e uAololo] tjFt A A Lol gu
AT 5& Edto] wiolde] AA5aA & AL AL

2. o) ASAC BF 25AY AL 2R F

15

20169 79 289 AH7E FAEAe] B 2SAN AHFE W
¥ AR GET UATA AT B4 ALTTS AN e
Apele] AAT7 QAgknk, olo] el TR AR Barel gk

gAML uo] A AEHAAE e HENY FES FHOR
Apstedch. AR Fa HAA SR Sl A TAeL HAWY 2
Are] 9] Sthel Wane STk Ea FO AU o) HesA
SHIL AARAL Bfo] Sl e A SiERFe Slelstynhe
Sl Yool S WA ANEES AN

7) Di Portanova v. United States, 690 F.2d 169(Ct. Cl. 1982).
“The power Congress in levying taxes is very wide, and where a classification
is made of taxpayers that is reasonable, and not merely arbitrary and capricious,

the Fifth Amendment can not apply.”
8) C-9/02, Lasteyrie [2004] ECR 1-2409 ; C-470/04, N [2006] ECR 1-7409.
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NFSHES FAT 2L AL

B A7k AReTer s ERe ndHe| 2 <
s el AEAe] 2AMA SAL BASH ol B4 we] Qe
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oFo] AR AN Aolet & 4 ek
II. =Z2ATSMe ntMzio st HE

1. A 2] 2t

b AFRCl E=A1 = A SO HEH DS

U E5A419 138 § A AF7Ie A A BRrlE
27E BE FE5H= A steted gAlRs sk AR %aw
(limited exit taxes) FE|E FA| TS FASIT Qth &S24 Y F4A &

o gt FAEHAES A AT O 25¢ 109 ARH eﬁ%
A7 9] 712k F Fjell Fau ALrE £ 7|Ko] 58 olgolw, @ &7
d A AT FRY A fFF"ot”

9 AEA ABx A T/ 2D 104 ARE Do) Fat AL &
71%k0] 37} 59 olakal el AZARl AFAL FAAE WIS oA
WA A5 A9 FeIH AFEAG F 38 4508 AT ek

10) A5A AW A16722] 8& 2RI ot U] 25



16 el it iz Gas £ 12%EE 6B H25%))

2o AZ] MYt FAAEE B A s FAS] & 9l
o 2EAY A5z A3FL AZAT} 2 BEE ALE 27 o] Hst]
HAFRE He AL 707 Hojsla glon], 25AY APF A2z
9 2 AL WAZAT} B A g AFAT} T2 BEE A =
9] o] AL 9J5te] HaAsHe o] the IR FAT itk oo tiE) &
o tjAl FHEYolats FAOR WAL FAHNEUYL 2EHY A3
3 A2zo 2 A3Fe] AFAL HAZAR Hi A7|2 WEsHA sfof &
T 87} Qdd FAAESANA EIAHE AT APAHe] 5
B2 et Fgolet Azt

=
ol
2
T

= = 2 Z=EA|(limited exit tax) EY=7F0] A9 AF8A ¢
APRAAA7A] Tejete] YA RAE FASTL TR EA] (general
exit tax) EUF7L] AP AFQAWE Tste] GAREAE FA5tL
ek olst Fo= o] FAoFAF Ao didt Yl ESSH9 fFER
T3t FEstA gt

24 FA L fulgo] 4% o] ol AZEo] 259 U(Thak, TAHEAT F6
SRl e WE AW, A78E A1g] wet A EE A7 A A
Bk SRR, A2 AIg] BE W19 34 Sl Tgete] 40919
olAfel A2 st et

FAPPAA R L5 ABEY ANISTE A4l 23] % @ 7]
B}l BaAml o] 1% ool ALt 4] 59] oprele] Sahe AT
o A3 AYAE FRY AR 75 19 @ AHFF Aeshn Yk AD W
Q9] 24 5| 7ol 259 ool 9] FF W SEFFolek

1) AEAE A118%9 9 A1g

12) SA, “2EANY FAREA(Exit Tax) =S0] B AF — de] T
FIAAES v —, TEAH A A3 AT, FRRAZARE, 2016,
10., 275'4.
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(1) HMIst= =2 AMl(limited exit tax)

U] FAHEA] FEASA JAEHE A&Ue FAFA= O =
Ho] T o] 29| A2 A 104 ou] U] AZE7|7te] 5L 235}
T, @ FAGA A4 A7E7E 19 ol o)Al Zpo|th” Ze A o
F4 9 AXE A GA He Ao FAstn Yk’

Qre] A% dAjelnae] Wele] s Sevetel SAA AL
QAT Aol So] WG Aol ta FAIT & Qi Aol g 3

A RS 93 FoEo] ohltetE AFATL BN S A4
% Eeholtt Folol 3] nAZA A olAT ASelE §745A 5o oF
E7b g AOR Mol YRR Yt 0w 745t gAY
912 st gl 540l Uek” of A9 shkel Adel dhaf

AF71% AR Qo] YT B
ARk Aoste 9FRR 91

Al S SnA
3) Ak 5419] A ok 71
o FHUORA EAE i, @ F§: YRR S IR FL
AT Bhel SASHE A 32 FUAe] &3t ks PR RAC)
5o ot T8 O 35 dre) gat L 10 F5he /)W 3L 15

BHEANH AT, @ ol 1 590] Q= 2k, )&, B3, TIet ey B
® 23 AFFLGA 5] Qo] AW Faste] AuBF W FuA B
ENOELREE L2 1 ol 1) G A4 oL 71 el 25
o) AR ALt AOE FH3te] TlA FAA AFUAS T2
3 A9 ok A9t Zﬂﬂoh e

i

A0,

14) & 254 A60x9] 2 A5

16) g& A5AH A6z 2.

16) g& A5AH A6z 3.

17) vl=te E5A17F A" ZA4EE AREAY FAR A -5 Be ST A¢
ul=ro] FojA7E dutd o g FoRrt dRete Aol Est . 54d4Ql

9 232 A HIA|E&(40%) 2 TAFTHIRC § 2801(a),(b) ; IRC § 301(b)(1)].
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(L) Amel

ZAENPAFALR EFAE EUT 29202 E3 oA 159 o|ufe]
109 ol Asel AFA GAREA © FAe] AT FArsA
4009 28 2Hste] BET A9 @ FAY B{ARHEo] 25%E 2
B3I AT 1008 G2 E Zste] BT 90 A4S PR
2 sk ek

(2) =2 == M|(general exit tax)

(7h o] =

n)20e A4 159 % 84 o4k wFAMA 7] AFA(lawful permanent
resident) J& AL ARE FTAY ANEL 2775 492 gAY
"R Fh 2aza g Aud 2718 GAYRAR st A
oigt EAFol A7EI glom AZAF o8] kst Ao] Elgst

18) FHlw 9] 291, “Fa=9] Z=A IAAE A4, TA-ATs Al15E A10Z,
SN FATL, 2015. 12, 179,

19) TR 291, 919 &, 30H.

200 E=A1E 7P AA =Ygt v E=A1 disf 324 7o) it ol
oA 71&ste v)=o] UHE= 32 7§42 Heros Earnings Assistance and
Relief Tax Acto] Ygolu, 20081 69 162 o]F Aulf 58 ¥7|ah= Ao
o HEHE oI vFE AT ttel B S Auael muA
A E=Al =Y=7HY] HAIFEHE FIskaL ot FAo Aol et Aol Al
= Al =419 FEe o 77k HAIFEE "ot ok

21 vl=2 ARIER] Hefje AF ] BAGle]l A AA e AS(world
wide income)o]l o3l ZpAIZICH.

22) IRC § 877A(2)(5).

23) FHLNAES PAYEAR SHEE oA FHAE ‘et w7t obd
‘expatriation tax’= Y= o] O™, expatriationo] hejA= A|FIHL E7|5}
At §7UE Tl A0z A ek
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Yo A7 Utk E7(expatriation)F AW HE E7)FAY A7)
&t 74—%‘% Zdets A¥oz, 7)Y (expatriation date)> A|WIHUS 3E7|5}
) GTA%E Foell UR TANOR WAS T Yok
‘a‘*ﬂﬂ%ﬁﬁ*ﬁ}ﬂ D 27 27| o]A 59 Fot B ASA gR
(average tax liability)©] 161,000 & ©]A}, z @ FHENL A A MARGF
gt XWOHH BAS A7 g & A4 7pdo] 2,000,000 B 27T @ A
5 27 4 59 E AR 9 Al ol o gl o)y
?4%6}11 Zate A9 @ grold A, o| ARG, Ak AL 7]
M BF T & 7 ol sidste A5 AT A covered
expatriates) = -7 5}11 I
Fae 95A 2719 AT 272 ol PR BAEL 9
o 0] A Adual-citizens)?] Aol WA RARA AT BES Tt
Hoha govl, FAHom Aoy J5AL Frlen AR Tl
A AZeE A4S DAL Suap] g8 23 o) 309 ol Fujo]

BE A A AFAR BFA”

M o pEpol
r{-l

L

24) Michael S. Kirsch, Revisiting the Tax Treatment of Citizens Abroad : Re-
conciling Principle and Practice, Florida Tax Review 117 Vol. 16, Notre Dame
Legal Studies Paper No. 1457, 2014, p.117.

25) IRC § 877A(g)(2).

26) IRC § 877(a)(g)(3).

27) 2008 $139,000, 20099 $145,000, 2010 $145,000, 2011 $147,000, 2012
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< Abstract>

Legislative Proposal for New Taxation Method of
Exit Tax to Improve Taxation Efficiency

Ahn, Sung Hee*

This comparative study analyzes legislation in major countries and reviews
existing literature to propose legislative improvements to prior to its imple-
mentation that would secure the domestic authority to impose taxes. The
characteristics of the Exit Tax in terms of tax law are also summarized in this
study.

From the perspective of equity, efficiency, and clarity of taxation, the Exit Tax
system as currently enacted is not sufficient to achieve the legislative purpose of
securing the authority of taxation, in comparison to the compilation and tax
collection costs incurred. It is also problematic that newly legislated regulation
seriously encroaches upon the efficiency of taxation through its provisions on
taxation of unrealized profit.

In view of these issues, the current law proposes legislative amendments
towards the efficient securing of the domestic authority of taxation within the
current legal framework. Furthermore, legislative improvement is suggested in
response to the deferred payment, credit adjustment, and tax return upon
re-immigration provisions that were legislated in response to unrealized profit,
and which gravely disrupt the efficiency of taxation.

First, for taxpayers, the residency requirement must be changed from 10 years
before the expatriate transfer to the domicile or the residence period of the
residence exceeds 5 years. Include income requirements and increase the range of
taxpayers who are obliged to transfer capital income tax to non-residents. In
addition, the status of a non-resident in accordance with the tax laws should be
made possible only when report the exit tax and payment (deferred payment) is
made.

Second, all taxable assets are subject to taxation, except for assets with

domestic taxable income. When calculating the tax base, it is necessary to

* Tax Accountant
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calculate the transfer value at the time of departure and the applicable tax rate
should be the same as the income tax law.

Third, deferred payment period is not limited to five years but it is obligatory
to report major matters during deferred payment. It is reasonable to allow
adjustment deductions with a limited time limit and to adjust the acquisition
value instead of reimbursing at the time of re-entry.

Fourth, when payment is made, foreign revere tax credit system is excluded,
domestic taxation relationship must be concluded.

However, there is a limit to improve the efficiency of taxation under system of
existing law, which is subject to the same taxation despite the fact that the duty
of taxation is extinguished depending on whether the payment is suspended or
the final taxation authority is changed. As a final proposal, this article propose
that the new taxation forms vary depending on whether or not payment is
delayed.

If the tax payment obligation is extinguished by the payment, it is reasonable
that the exit country terminates the taxation relationship and transfer country
exercise taxation only the value increase after the transfer from the previous
country is valid.

In the case where the payment is delayed, in which exiting country exercise
final taxation, and tax treaties are concluded accordingly. To guarantee the final
taxation right of the exiting country with regard to tax postponement, it will also
be necessary to include the gains from assets subject to the Exit Tax to the
non-resident’s scope of tax obligation, the period of exemption from the national
tax shall be revised. In addition, it will be crucial to impose a tax on the assets
that are under the deferred payment and subject to the Exit Tax at the same rate
as the Exit Tax.

This article is expected to contribute to more efficient securing of domestic
taxation authority and to a more reasonable taxation system leading into the

implementation of the Exit Tax.

P Key Words : efficiency of taxation, securing of taxation rights,
unrealized profits, deferred payment, transfer country,
increase in value after transfer, exiting country,

exercise of final taxation authority






