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THQ cvvvererrerenrereietee e 10
e 5. BEPS Action 6 R Aol E3}tE
. ZHEMO et MEAT oo 11 FAAEA A FA4H A A
1 9] Agd+ v Eo] figt 71&
2. Ay _
i AgeT S} HoE ZHE o|F T
N. Z27} Metst 2/ 0|F A S Autoto] SRR} JHAMEEOE - 36
SHABFQEO CHSE ZE -ooeveerereeneee: 19 1. JE7L ARkgt o] FThAl
1. AE7L ARkgt o] F3hA] B ankete] BA
afj Aot -8 2. g5 ) Akt
2. JRARLE] 0|24 ujF
OT sk o] H A o [ RR 45
3. fAF g
*HEHQ && XA|AE Fd, ASAIEN HedEd e ddus, A g
#x 2719 12016, 10.31. 124 Y 1 2016.11.28. AAEAA : 2016. 12. 26
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& AFolie, R AT FoRBAS WEL Aol FAABA) T
9] Fo HPATE PRSI TA T FRIE Ak FAH 0BT Hh
wero] ojdl HILYA FES ST o obrt ol Fuol wetel BAHE
S OECDO] BEPS Tl HIAS vlero BAS 3 3 vl @ shauets
AN 3t

BR7L Bl Foo] AST TSN B 254 LRt o
279 A 104 F 59 ol o] Fa EE A4 QYR A2A A 2L F
E3he fasal TS 4 EE ALE TR o HSHE At &3 B
8 R4 50 Brholol FEaSe] AFshs Ao Mol ojo] g 3

(o] lm
I\ FE

Al &

Az 9 Alde ALst FELSAE ERetEs T_WO}L’ Ak =L AEATL
SR F AR Gt o] &= BA FErtED W2 eole AEAdY
oM 2HTAE L, AA FEAl FolA BAISHE FF-2A d=olA oAl

£ 28| oyt Aeolle weivetillA dsdRAdTAE 83t
BE7E AR § SfdEA A F ASHEFAATAY e 24 2,
A7t 22 AR Fojd o] FIA sa AR A LI 2A=
o] JANE EFeite 2AE WESL Ee & 5 ok B2 A7 o=y
FAATAAEE FeuetolA st s § A= 2&7]ge] F&3] 17
sof YA ghot TS 2T = vk Ak BAFCR AFE = Ut ole 22
EAARES 2517 YA HH = 94 BEPS Action 6 HILA oA AA|E o] Q&= =+
AAEA B HAE 2Ll 7|2sto] AR AE GAREH TSA %
AdghE AR ZYsHA REGstaL 11 & 2T 5 e olFIAl £AE A
oA o]F A S A AAE vhdshes HFeE 2ARS Ad(Ee M)
+78k= o] P asiet gHH ASAY ZfAte] AR A
S EFAATAA == EAE 8hE T X*%Rﬁ% 44
Sl ol Aokddi=rel A3t e F=I] o

1% of

N

QF3t reverse credit B4 9]
| sol, F A= 3
Q315 Eajo] Belet 7

-(N

of _.

>~J

R A DT R e
Solur AGHES sh Ao) vhgbsich Ea A A RED AABAe] F
B4 A ffo% Agstel oo AT FNFA FEA AFATY A1)
oA FAT AE A A o] EIFES FAFORH, B 5] AAA

F71%0] AT T AFHRAATAZ AU 5 YES ALd BIE HF
£ Aol Basitn s,

> FMCL FOIAEA, Hololol, FEASAL AFHEAATA, ZAEE
BEPS Action 6 B A, A5 3e] Az}, AL, T9a AYAS
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AR7L A 728, ARG WAE ARAELS T HEA QY Exit
Ta' 9] £9J0] E3telo] qlk A7} ARt FAHEAE A5} T8
P WE0] ARE ZtelrlE AL ok FAFEAeld] BEHE A%
o FEREAITE. Z, AFATL BESIL i FA0] dste] ulE 34
g FEaA USITHL Shefete ol HEshs Aol
ZAS G Hstel, AEAYE] 24 AZIA BA F4] v
A AA HENS QO RN A ES AYFI 11 Aole]
ASAIES H83l] AT FELSAS FoHEAA RIS
Aoleh. R0 HEAR"F B 2w, 4R/ T HAEAE ©
Yok olg ool AT FH L FURAAe] T A ek
Stt}. O =AZA OECDXZE 2015¢ BEPS tf-&HIolF &£ U= exit taxES
ANYL EUE 39 28 A2A BAS 915 S Qo7 exit tax EUS
ATYP= A4S S0 Yok B 0F - QR 5 ARSI A E HAE
A AL ET LA WAE 95 T AEA AabEtololo] T 3
ASHe AIES exit ax o]n] 28 Folehs AHAE AN itk

TR olgh 2L HIARA ATE B £A|ITE ouA A5 A
A7k? Setet 25AY A9Ze] mEW HlE wARAD sriee
ZApwAelo] o] AT 4 g 277} uheEo] Yot AFA] 4
S0 ujs) Tl FAE B, AZAY] AR Aot LE A
gzalo] oFEatolo] Tjste] MAIEL, S7EAAR S AR F4l0

>
Y
Hu
_)&
Shd
rir

1) http://mosf.go.kr/nw/mosfnw/neslistDetail.do?searchBbsId1=MOSFBBS_000000000023
&searchNttIdI=MOSF_000000000004852&menuNo=4030000(Z 42! : 2016.10.15.).
2) 7|1AAQAE, “2016\0 AH/fALt EGAE, 2016.7.28., 65~66W.
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FEA PHNE ASAPA dFF] gsts A dsjaet F=
AEAZE DA DY AFATE A9 BAFH AlRo] HH Uyt F
Ao] FrEate]o] A ARG 25% olFE ARE £ Aot St
g A A ECE 7Y R S HEAR F EEAR] WES B
A fEvet AFATE feuEke 2AIxo0] AAEH Y w7t A
A2 Aol vl ol AR ofd] $-Ejuteto A oo ThA|E
% g7 o] 2AF 7} wAskE AAY 71EEH] k! 2y AF
A7F BIAFAR Aol AE o] HFE Luteld FAT = ik
st gt AFAToA IAE FA3] st F9ole BEA JogA ®
= A 2AS 7 BT 3 S gloh AR giFE ] OECD =
7he A AFAY] FAFEAR diEide BAE st enz
OECDR L w2 ZAIXFOR 23 1 AA&E =AH 2A3|=7} LA
gt & = ok BAIE F7bel whet AFASelA ol A5 o
3l IAE A B H7HEC] Q7] el BAdT & 54, A
AR FHA Qe Aot ofdME, ¥R, Histal, ghiel
HIAFAOlE A5AE Ad At YA &L, SFoluv
Qo HREY oolo| A WAF A5 e wTAS st Uk iR
£ zAEGA 7 EFolu AZFERY AFAR A4l AFAE
HHE AR - 9-olls AEE0] 25% ool Aol St
Al 7Hs8k7] wfell AEE 25% wghe] 2= FAFEA] o tiste] of
L 7t A FAER] ehethal & 4= glo] Hojk o] B tiajAe
FIAHeZE 2N 7} 7Hs38c)
3) g Bol, 4715 ARl AFE F49 49 AL RS 1% E= T2
A7HES 2599 o]l F3E Jhel7led diFS M9l A% sE dgolct
4) Qo] BYAR(F 2), 65%. OECDRHZA| o] mE A2 oFe] ¢ Juty
o FA9] FrAele A5 WA o] ohfet AEALe] AFA|Fol ARt A
4 Q=R Hol 9 o, SeuRlt AAF AL F o 23 AEIL AFAR
NN TAFE 5= AEZ Fof Q7] thio] AFATL HIAFAR Ao Aty
A HE SEUEelA A dAE 4 fle B9 $F DA
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L
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I
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At I AA ] dsiM s TR ol AVl E o Aer HA
ot 294 o] A=k fEsty e A A $9 st =A4F
o]FIA A e IUAEL] AR vhEtte 2 ZAFsH A=A
< Feth ol BiAe, =AAEA Y] =UA] ol FHAl ZAIE siEst
7] %t @%‘%‘%ﬂéé ooz duHi, I AFAdNA Sd= A
Aol ZH e AR faetE 24 & F IAE olFHAITE
HFoHA siaE 5 e FUHAINA 2R AR ek A

olelgt BAoAe AT 44E Hie) F4L g
A A HoAEAS S ALE LD T FAAFAEL 20
of that el 2o AWATE AWRTA Bk 1 o FRA A
ok FA1H o)FaA] Sangtel s Wy AES

olelgt el Wetel EAME olEH o 13 H2 WEE OECDY
BEPS’ $gl RIAE vigoR BAT 3 Ak viebAs shauete A4
8 WA g,
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_YL
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5) Base Erosion and Profit Shifting®] 2Fz}o]t}.
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I. 571 M2tet ZeHEMel 7R

ARoA A 920 FElof] AET FeHEA} B
gete] g Amny E3d

2419 AT - gRrIEe FeAE Yol ok o HARRE 349 ol
Golm, FATA Alofo] 20% FAT RS ket

FIAZAT Z3T T AR FEd Jholo] FRY GA| FEsjeln
o we Agelt AZANIN ZATAZ i, AA FEA A
A ASRA o|FTAE 2HA ohlT Ao ARYRANT
AZ gt AA FEA FA HAFAY] FRARLEOR A
She Aol HAFAY FUARAS Bl AL FAEA 0] AEA)
Aol 4 FAES THHL Ak FoIRBAE, A TR SO 3
Zhololel That dAT QL MAste] 1 ARARIE FAAEA YA
5o WGATS F7Y AT WA T AR Aok o
gRb e W olel, EHUo] ok To FARH 3AHY o] el L
PPASES AL Ak ek AU 230 5 oIl A
A, 2ol AEA A 5 Zo] Ei 45 4
oA o] Aok T Aol e A4S HEsES s i

6) A5, “aSAY dFANTHER =S N (2107)], 2016.9.2., 4~6W.
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W el 39 AR 2 A Aased AGLe FH ot

ARk A 7,08 BEF AWAYE BeAR] HEH, AL A=
£ 27167 el SRS FUFAOE BRElE Aol
AYHIE BobheA BANY 24S AET Aoty At F A
St 9 UYL 1R AREE A ohlL 181 fel7ie
2018, 1. 1. o|F FeAEFE LY AgAct

iil
o
o

M. 2AXEMol| chgt MaigH”

1. 3] g+

FIAEAE ofn] w1, AR, Ak 5%, §30) AEae Bt E
Q3 Amo|n R ofo] it AWATE hER Sglo] Waiol A Hi
o4 Aol At Aol Foua Frolth. Teuz o4k 27}
7o) WA A7 Eo) FAHEA ] $7T EAL 2T EAK
B ANE B AN 29 ES AFE 2ASRA Bt

d

Jb 200244 =XIZEMIE 2|(lnternat10nal Fiscal Association) SIXIES| MI2F
Ml &8t 210 AM(General Report)

ygetee BRg £ g AZAGSE A AEIE Aeln

7) oFol EUAR(F 2), 659.

8) 71FARFE A 78 =% E’ﬂl Zoll tigt A S Tsty] A7HA|
+ ‘Exit Tax’o] g L@ WL F2 SASAL st¢ict. webs S2ju
S e ‘FYHAEA TE ol dil EFA s &8 ARt Qioh

9) Luc de Broe, General Report, The Tax Treatment of Transfer of Residence by
Individual, [FA Cahiers de Droit Fiscal International, Vol. 87b, 2002. pp.19~78.
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J=dl, T F AR - BEQD 2709 F2 FAE MY $3] A A
Aol vl ARt A Zk IP=ER stola o] FAE dal =7t
H HIAE AAsto] &R AEstes sl vk E]E s ool Al
Ao R At A XA A} = AE7HE AAste] 15E stoda =
7P RIME AAZFCZE At ‘dut B 31X (General Report)’S 2] 5}0]
3 F3] AN Aol SJASlA wiEstaL itk 20029 9] A4 24 H 2]
F8 FA 9 17} ‘The Tax Treatment of Transfer of Residence by
Individual’§=H), o= HEE AFAL Y] A& A9] AlFFaS vl
st FAASA(EE E2=ADE 7HIXIGAL sl
T RIiAE, 4 459 18 HIANE 7|22 o] AFA #A7
T A AFANA HAFAR AHE Aoh= Aol AAU= A
4 Aol tisf FEE sthleh Qo] 19 AFE sfel® o]dd B 7
o =7HE Aledad 9 oA 2 B oy =9lE AEshe dT
A2 AL A Aol et dFdFe FA = E‘lﬂﬁi ol=0
gt A5A R B2 AFE op|Th= AL F Halk
Aok B3 F HilAN= FA5E9 SYHESAE AAlS] &
A AL RN FAHES e MUY Be Aol o it 2
T2 Fd2AY 74 7er f7FsAY 22 Sl A EE AIRHE
FAAESA R 4= A=E stk
Qo] AFAE o7t Afole 21 BE AFo ddigES ©
Age WA SRR S ol B2 AFARAN A% AFA2
el TSR ARE 3 Y FFEEAW e, w290l S0l
St oju) RIFE AR FAA 2 A ] unlimited extended
o liability 2k WSEEL Gle. G, TlSe] AR A ASAN AlsTEe] uf
A v AUAE Z7)sAY FAE Z7]8k bE I7kR AFE oF
= Afole vl W A4tozRE %‘36}% /\501] hsf 10%71} ﬂr*ﬂ
31

N
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Aol olF & 1083k o|FAE HUA WIS HAFAR FHAFHF
< Hohdl et At viARARTE W2 AR E FEstes o
of et ol v=d 5L fFE AT A A F(limited
extended tax liability)' 2} A3k ek olelo& & BHIAL =T} 3
A= A e-enury)e]l R HAALEE 2L Ytk o] T AL
S 8O3, =2 FUAMSAIS FHstA ol Apte] d= ol &4
Sk Aol BAFA disirs AISHA] dh=th ARkl gt 3
Al ofF 47 JloTd &= Sledl, viAFATE HAY 9= SelolA 3dzt
T AFstol e Thssttt. ot 2AIBFE BY) feiA, ofF & 59 W
of A dFog Foter Afde = =AM AFsHd 71zt 5
AdE At 2500 dejAwt dAEeh § BIAE B A AFATE
A BH7IRE Sl Fat dAleld 3 2 FA dia) FIdEA] ©f
Wt Ha& steAd Wiz 57k 3 HnE st vk B A
Helel dadt Yol THHESE & F7HEe] A /5L lek
OoR § HiMNe SASH FIA A4 oleaAlzE BT
2AECE AZstal I ol thefAe of 22 oA Al 7HA]
& AASHL ik

AR ek, Aol FA AFARE, dEMeld TAdEA 7 &
Aoz ARSI AMITHAIE Aol B4l B2 TA baseR F85h
(F, FS7HAe) FF2E 318) Aotk SA Wik, Ad=ol ¢ =9
25 A sfollA GR3 FAHEAE AFEFANCR FAS=
ofch. AR ek, A&l £ FF 259 dis) Ad=elA g
Aol disl elmdFANeR FASt= Hetolthreverse credit). o]
A & BuAE 9 Al ZE] kel disl Z=e] A1 A=t BEe A
W Zb=o] AeS vlal Brketal gtk theoR F BUAE 99 g2

oA )

|o

10) SATHA 2 dA )0l E ATH g A ool S oo} 2 3 WA o)
R Babe] gprajelo] dis) Aol FASHES 3 OECD BUEA
ZoF A13% AlsFaHs HHekA gherh A0] Luc de Broeo] Adoltt.
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248 Sgstel uherAe FeAZAT 23olor & 47 %a A o
TP HAE 9% e 71K ARE AN ek Bor F ML
FonEAlel A 9 EC Wahel e 745 A compuibiy) EA0] ot

HE g B4 sk ek

Lt International Exit Charges for Migrating Individuals and
Companies : Comparative and Tax Treaty Analysis"

Vikram Chand7} 4831 o] A3, 7jol 9 Q19| Az oA FH&
HE oporst gelo o HdE B (exit charge)o] tigt Ayttt HHE, &
4, HEHE, AL, IR =] Akse vayshyoR 2431l
Ack. ol B4 Y& tFE FA AR SARAEE] dubE A’
2o W& tisaolsith theo R o] AFe FYAEAt Aok}
9] F7ks/d (compatibility) EAle] el HEe £AE st Qlwk 1
T8 W8S aostd gt Pk

oA o] A FYHAre] 2A|F]H] WA FAT A ZTe] AMS A
o e AFS skal glEHl, OECD7F MR 2A 2 F Al1xRo] 3 4]
AollA ARk dutd oz FHAFe] 2A13]Y] WAFAT BEFHA
dethe 988 Fske dvke A, B3 A=Y HdEA= gutFe
E FAA 2A2] Y BAE A SWHA A2A ZARGH FoHE
Ale 28402 &84 gt & OECD YA #Zsta qlrt

o o] At A% YRS thF OECD BERA %0
A2zt Ak TA e disf AFsta ek FAHASA= T2
ol d@ol ool tigt HA=A AFAL =HESAIH AL AHEO] 7HA]

Z=0|(capital appreciation)’ = FAE(total income)ol] et IHA|2t T 4= Q)

1S

1o

11) Vikram Chand, International Exit Charges for Migrating Individuals and Companies
: Comparative and Tax Treaty Analysis, Bulletin for International Taxation,
(Volume 67), No. 4/5, 2013. http://ssrn.com/abstract=2250769(HA Y : 2016. 10. 16.)
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t}. 199 OECD RE XA ZF A2Z A28}o| A= F4AE(total income) T
© A2 7HAFH(capital appreciation)ol] THEE ZAl= AL H ol
TPHES F4UHo gonmz ZAEAL 2Ax ] THHE XA
AZ(F, 2AZ%E F48 5 & 2AAD)ZHE Aol

o] A= ESH OECD HEXA|ROF A13Z%(Capital Gains)2} =2 - EA)
oto] TAo| A E EAs Qlok Az IR SARA FE7HES
OECD EdzAxoF A13%= 4] 7|8 §AH9] AH2o| 5o A= A
FATONA A RS A HAFATAM= JAD o+ JEF Hof
Rovw FQAEA= OECD HAXA|2oF A|13xE vkttt 4=
7| % gteh o]of thsf A7Ab= thEd 22 309 =25 AAISHEA

2 ANSHL Ik Z, OECD mllRAZoF Al 32N HEF oz 74
¥l “Gains from the alienation of -+--- »gl= BEILo|A] “‘alienation’?] 7|Y¥-&
s3] ool ol 27 wansfor® FHSoF T AUA(E, 4ol Az
FLE Houto g FHAgof I AHQIX|) oFLWH ‘capital appreciation’7}A] X
FEE W ou 4sior & AAAE BHska ek ool e o
FA}Q1 Vikram Chand2 94l alienationo|gl= €019 7 do] OECD 24
ZA|ZF ot eS| A EH A Fe= AASL O™ Afole
OECD HY XA ZeF A|32%(General Definitions) A|23to|A] FAsIT Q=

al
o} 2ol AR S Hgsto] TAElAL FrholA FHET Qe Lol
Holof whal s Aalok sk, s 7ke] AlHolA alienationd A 2JgHo]

Qlo] capital appreciation®] X3E= Ao F AHOlE 314t OECD 1dl
ZA|ZSF A13Z(Capital Gains)?t FHAEN = TEHA F=the Aol
Bak opel, AFAb= AAE ST =71 AlfellA alienations 7g 9] ghol

12) “2. There shall be regarded as taxes on income and on capital all taxes imposed
on total income, on total capital, or on elements of income or of capital,
including taxes on gains from the alienation of movable or immovable property,
taxes on the total amounts of wages or salaries paid by enterprises, as well as

taxes on capital appreciation.”
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%1o] capital appreciationo] E3tE= AR P} Ao|ekA] Fokral st
gt A13x9 s AA; AHE9] 71X] 5t (capital appreciation)= 3] ZgF
"ok 343 £, OECD BmdlzA| 2ok Al13%0] Tt 44 A78a”
I} AR e, ould o @ 2pE o] 74| 2 (capital appreciation)7} A|13%9]
FA g oby ekl AFE ot JCHA L, g =7l A vl A 71
ShEol dial FAlet= S ALE 7ML Sl A9odle dld FEol
OECD P XA R A2z 135 AL L2502 ZFE =
A A1329] A ddolet= YAl ol EHECl 7IsE] Utk
ojtt. AAb= oo Frlete] thait 2 =dk A &, A=
A= 9 GAA7E S92 AEE7] - sig=7tolA AFAEA L]
AEE FAEE AdEolA 2A|sk= A ol7] Hﬂv‘i— of, 74 71et 549 A2
o|5°) el HIAFAFANAN= FAT 4= =5 g OECD EE XA
2ok A3z Ao FA4"7 2EHo 7 'GE*— gk A2 gloke Aol

d

rl

o rsL

13) “7. As a rule, appreciation in value not associated with the alienation of a capital
asset is not taxed, since, as long as the owner still holds the asset in question,
the capital gain exists only on paper. There are, however, tax laws under which
capital appreciation and revaluation of business assets are taxed even if there is
no alienation.”

14) “8. Special circumstances may lead to the taxation of the capital appreciation of
an asset that has not been alienated. This may be the case if the value of a
capital asset has increased in such a manner that the owner proceeds to the
revaluation of this asset in his books. Such revaluation of assets in the books may
also occur in the case of a depreciation of the national currency. A number of
States levy special taxes on such book profits, amounts put into reserve, an
increase in the paid-up capital and other revaluations resulting from the
adjustment of the book-value to the intrinsic value of a capital asset. These taxes
on capital appreciation (increment taxes) are covered by the Convention according
to Article 2.”

15) “5. Gains from the alienation of any property, other than that referred to in
paragraphs 1, 2, 3 and 4, shall be taxable only in the Contracting State of which

the alienator is a resident.”
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AZAE the o7 LRAZA|7} of7|sks 2A|A o] TN} TAlE =
ezt 1 A et tidt AFE sl o] RELS A A%
FAZRAES] GRtEIA Y W& FAskh

2. Ful AAAT

a2k St sheRlo] HRE FHEA Y] B dFERe O
B ok1 2¥e] Bslh. 1% shul 7)) U] AR ATA] E2A
=0 #at Ao E shte HAE| o] “EA Tl g dAHA
AES} 9 Fefo T A7 olt). o] AER] &S aoF FeY
a9 chet 2.

i)

b ZJ1g2l “HIHFAL A E=M =20 25 A

1

A71%9L A4 A= AFoA, “E=AY =92 ’“Oﬂ sl &=

o] AHMHE FRsto] AES L, Yoyt ZQA] AT £

gpetate] o] 1t E=Al M AXSHE A

S w3 k" ol wet 94 EIAY oo} mld NS V)&

h‘l S=Aloll Bt v, Aueh, 35, UdEl] s AHE A

T, EFAIE TUA aEdoF T ALl 3 Bt o Eo7 97

Yttt Zolsljof & S=A ZHAIEA o] disl A ARE, A, A

‘ﬂoi Uro] Ak stttk A, E=Al A A= 4] 27] o
Ex 2AE T O ofRe} FAGlo] HIAFAR Adtet= A AS

Xl"a o g sfof gt g%t ouk, YAH o R HAFAT} H=

16) 7171, “ulAZ77 AeA] A £o) et A7, AR} SAAY, A147
A5%, A T8, 2013. 10., 191~219.

17) 243, “22A =0l ot AuA AEeh Y Fejo] Bk A7, "AAS:
=27, A30Y A3E, FFIAXAFS], 2014, 233~2764.

18) 7719, 9lo] =2 1939,

i

[¢]

3}
1__
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A97A) dBHoR A IR A AL FAWAT FAIR)
Qo 9 A "ol 2 TejE o WiAlsks Aol gelHolne e U
o BRet T Lot AZUAE WA A2 FRAL FA A

= o] E}womh B A L A AR %‘%XH}

WA AF }7} A A 2 X*ﬂlﬁlh ’\l’éloﬂ 2E X}*PQ A7kl F=
g Aoz FHFste] AR AT & oo def HAE st e
el Folzts dolnt. ot ALS 7HFsteiof sk Al mld@o]
ool et FAl=eh, AR ZHeol whE
A oHEo2 Yehd 7hsAdel 2

oF & Aoleh He xR ek

Bk el BA) ol A4 B
908 ofd] thgt thulE FaH o]

L+

m
0%
O
o
m
1]
x
)
Ie
=4
=2
o
ror

B AHEQL 2 SHEH0

Q3= ALY AF =R, “E=Ale A LS dEt BHAolH,
AFAE oAt = FAIAY A4, BSH, 74 ojd Af{E Ml
T Ml AW APAE 7 S G BAE $H AVE” 1
U 347} pARe Sk FE U 2As 2455 P
B AAD BAG 727 Qriy YAHo T Ao FHL 71A
T A Hobe JES AEStHAE SSAAEY] =9 Al E=A19 EE
oldd, o]F o|F WAsH= £ tiFt AR 24, o|FHAIE A=

= BEEA] Fol gAIRLY] 7|2 HE Hastd a7t vk de
Azt Stk o]ojA o] =R xBH =AY AHHEA FHuriet
=0 AHIE, 193 Al S=A419] A ER=] AlEE 4
Mot Aok T3 FAISHE SAFEA| 9] F (unlimited extended tax liability) S
AT Yl AHHEA AYd, AHE, ofdWHE W o|Feoo] AHFE

19) 73], @] =8, 2344,
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I8 A)eta T A 2] F(limited extended tax liability)S 43} Y= ¢
HAZA 299 AHE 2748k Yok

83 o] =2 Syt A9 ES5A] Ao ek Aoks st
o 7|&Aor xZH SFAE AEsty oleAl HAE A=
AS97Ee AM2AT o)A AFAFoNA ARHRAASAANEE 585t
ok AAISE ok FHOE AV|H o2 FA| R NS FE °l

A AR AQEskAL QL

1

;O
Ao

]

o
ol
o

ofN rr

=

V. 571 Mgret ZMX o|SatM|

siatioto] et HE
1. 57} AT o]F7hA) et &
ARk 0.2 o] AET £SAW ARAY WBFS, Alsz 12

oA ool E2 2AHFTAI R TAGTS WEolA 7HHEeR A%t 7

52 BRI BE gL FENS 2AT & AES S

Az 12 [2HFA] O FA2A7 258 & F9ASA FHFAs
< AA ST FeEA AA ool A118%9] 10 A1) whE =Tt
Hrrh o wofls thEo Aol utek ALt Al(e]st o] HoA “2AF
Algrolt FehE AAEA YA FART

[A11822] 10 A1ge]] whe FLrtl — AA| Fertell] < A8z 119f w2 Al
@ Aol whE Al Bad A deEggor Hect

20) olefat Sl Tt A7 F2 Luc de Broed] go] BIAY] 8 3
2 Rt Rolt.
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gt AR7F A 7o) e WdE AR R F £EA

2 AHEY thgTt 22 o2 FAWerS AAsta gk

SABA7E IR F FRFAL A FA| olFFol FRe AF F 9
Fopro] sl SIFPRANEAZ 58T AolnE F - oA olFTAH

* (FYAEA 5 F=AFY — HEIH) X o]F= AlE

oje} T2 Wt ME At vaIt 2ol vrgEo] Atk

Algze] 13 [GFgRANe] BA] O FAEAT E3e F F 024

FUFHSS AAR Frste] AT i) FrEaS] fete] AFYRAY

AAGAS 3@ olak ehel A dRIGAL R Aol 9k o

o HBAANA ZHFANL FAT FAE FEE th3<] AL ujet

ART ASgRANE AEARANA FAT

S AAte] o aSel thstel el e Al x [A118xe] 10 A1

ol w2 FEAAE 18R] 12 415 AFeh FPolis WA Ftel) -

Al118z2] 10 A2go] W WaAH)] + (LA FEAk — A11822) 10 A2

ol W2 Bagu)

@ thg 7 5] ol shtel SjFek ol APl BE FAE g3

ohygie

L IR Bl thstel ATHRAATAE SEIE A5

2 9FARI FYWEA FUFHTY ASAAG AISE 10 A1 o
2 gurldon 24so] Fi 49

© Age] w2 FAl Bagt A gedHor i

)

g ARE FAAEAL U9 o FFOR AEW ofF FHFAL B
Ao FEFGOU 1 FEAGANA St T FAEAE vlA
ZAp2 Wot TASHE Aol A ATl dais ol oA

rr

21) el BT BRARE 2). 668,
22) dg B, - %, o - A -,
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AFAE AGHA 4SS hea ol AL ek

A118z2] 14 [MAFAY] SHLHLE AASAl O A 258 &
TAEA IUFATE AAR FE=sto] A119x Al g vAFA9
SHEALSO0 R FolA FAEE Fpolle EAdlA 2ETAYE A
T FHS e Allsex A A5zl e 5 ASA Gl AR
Q@ ANFe] W FAE st A-fole A118x9] 13 A7) wE 57 Al
Ho] FAE HE3HA ohdt.

© Age] w2 FAl Badt A gedHor i

TE AR WE AT 160] Theat 2 Pied] 2P FO
24 vl Adolele] Yt FAF 2T & i AT BEo AT WA
Feu g Bedt ZUE AL S e AAE sesd.

ANSZS 16 [gRaell O TS84 PAGRE AL GATe
e Tl 5 gEYYOR Ao 4L FIHE Aol AlsR 15 4
3golw BT FFARY FAREA FHFAFS AR P iy
AR B ATAA FELEA B RIS AHHo] YRE ol
2 %

D AN ek GRS folre TARFAE FTARY SAGADEA
29165 5 UEYYOE FoHe Ao] AFSHE A9k 10402 Pt of
sF o] WolA 2eh olell FAEA FRFATS sk ohld Aol
FTAR o] Ht o] &3kt P BURE Y ool FAWEA T

FAT B FEASHE Bistolo} Tk

® A1l et PRI oS FAEAE FAEA FUFAS] Gt
FELEAS WHY ) JEAROE FoHe vho] whe} Y g W A7

o that olAIElS Fhakstel distelop T,
@ LA FUFATO AT FEASAY) drgelo] Baw AFL o)
ggoR ok

Ao] FA AR go] 25%S Ztshe A9 FAFER ]

o
S(EE 2FTYADAAE FTHAHE whzt AT = Sl
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et 22 MR MERLS SUTH] ARls Bod, S9dEA =Y
Z A3 TASHA 2 olF A A diel i = thedt 22 sjanet
= AL vl & o ok A FAES she AFAY] SHFA
ol Hsl FAHESAIHAAY vl d@AEo| S0 HEt 254 BAIE Al
A - g Aoz FASHE, FAIARY] ded FEe g3tel] Hs o
Aoz F=YRH SAAE FolE S8t oA T, =efdE
a7t BRor AEE & F, 7180 BAstd sWiFAE BelelA
Frste] ARol5o] WASH He Aole AY ofF=(E, gl
O TAMGA (E= olF A lawga]) T2|al $-Eurt o] o]F=3t AA%t
A zof w2t Syt M AFERAATAE & s AL 1T
SHAl &= ke ek 7 S o]F o] FAFEAL o tisl HAE o
of kol A7} AEAI N S-Eutoll A FAE F2oll tsf =gl
TAIE 3&ste BF Ee IUFY 59 AS5THAS IARSAHY &
T AIZIN(E, Fr FA AThOE 2 T Afols AAR o|STA
7b A o ng fejutolA 7R SEdRAATAE &5k
gou g o)F=o] ojeh T 2AS d|FA| ghethd Y T4 <]
FADEA] T STt oA B2 HS7IAE A g9 ojF=9
A&s 58 s4Ee IADEA ASAYAN FAS Erhe ot
o Yozt 3 ool A ARt 2Axef s miFA A=A H
A SEUEE AAATE, dEAS AT GIA TAIES ZHAA
Holl wh=t FAdS R 5 Sl Aol o &2 =g TAASA
£ FEUElA 88k dethe Aot

BIio|ME olet &2 FFo Aol i o]22 wiH S, dellA 20
o Ao FAES B9 FAH B ES ool wH ofete] Aw
e ol 72 AR AL FARE AHARIE AHE 5 O v ZollA

o
o
43 F AARS AR o] BuK Gk

4N
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2. AFAILe] o] EH WA

BE7E AL =, T AAEAIY =Rz Qe ZA41F] o]FHHA] S
ARehe RO, ool A FA GRS it o]FIHA S
eh= At A O}k‘;}tq TAHEZAE =UT 2uetolA H9 ¢
A A 5 A (reverse foreign tax credit) S 383t = Aolth. HAIAL A
oA B o]FHAl £AIE HEsH] fsl siAlAS S A
€ tHEdgE HdA SRR Frid o+ e AUt I3
ol Ao S o]FFoM FAGEA] ] tif HAE st 1 Al
£90] 20%E 2Iste BF Ul dEHor FUHFoR BAE
A7k A9 Qlal wEhA oAl gtEets HoMe & ==l HA &
e de = & AUtk 2= olF=ol FAGEA| s wTA|sHA
U AERAIE ke A=l sidste 9ol gstod, £ gAIR}
olFgt Ha &t dNHeR FAHES AEdhs G 4% =
ABl YeE ste ol Tste] TefAEAl= old FNEY AT d
ge HiASE avE 7R AAEA o7t Sl At & 4 Qo

BE7F AR o] FIA A et o] 24 Wil te A= A
e vk flou obA AR Sl S VIRE I olEF
£ 4 9 2vd o 2o &, A5V BlE =300 Aled &
AR HEST A8 9 A1FolA AFALY =& A9
F7roleol dis] 54 HROFE P8l &2 = A2 )M S
Hrrolole oS0 AISte 1S v T ste ke, A
OECD EZZA|zoF A3z AT ZAzFE HEodol oAM=
“alienation”?] 7|g& FA 45t ‘FAlof gt AGHo| o|AEE I
B ke Auiz skl e Ao Helnh O]Eﬁ_ AAM -2
ABr=2 4] 9] alienationo] TAYSH= A OA HAHE FAFEAYS

OECD meElzA|Zot A13%0] A4 1AM 45 3379 AZAR

i‘i

ol AN i o
=

o s
=

rBL
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AT HAE 4= Sl AdE 7ML Y Aoz FHH oet
Ao FAENE Faetele 7k $HuetadE, Ao 3=
Aofratelof dis] Ax2 FAAL 7] B 45K g 3 FA
24 £9) A} o|FIAE WAFHE R Bt sagere FIHoR
FAA2HE RIS Seueteld AFSATE 9P A A0 3
Rdl=g

o]t YA Luc de Broed| ‘IARAIREZ] 2002W AxMF3] A25A|
AQut B AT 5o 20149 =B E3A =Y g dWA HAE
o} o FHefo] Tat Aol el Qb JAUntE BEE

rJ

23) E3] Luc de Broex= 719 ¢Fo] B 1A 67HOJ A, “First, it has to be decided how
the taxation powers between the two countries are to be allocated with respect to
such gains. As Betten has pointed out in his dissertation, theoretically there are
two approaches : either the right to tax is confined solely to the immigration
country or it is divided between the countries where the taxpayer was a resident
when the gain accrued. The first approach — which seems to be the one currently
favoured by the OECD commentary — has the undisputed advantage of avoiding
all international double taxation. However, in the absence of tax harmonization,
it has the disadvantage of not excluding international double non-taxation.
Consequently, in view of the number of countries levying exit taxes today it is
believed that this approach may no longer be internationally accepted. Allocating
the taxing rights between countries on the basis of the accrual principle has the
advantage of avoiding non-taxation and of fairness”2}1l 7]&35tal 9t o] &
3 Mol 20024 FAGl FAFER o] AL o] FFNN AL 5
A3 o] OECD #AA|Holeks qllo] nulslegd Ao Balt. ol
& ARAAME o= B I717F oFE] 2A|E Y] HAE s S dEAE
Yt steEtE 2R op|He SAE ol HAlEAl: (BAEAl =
2ol weh) =L JESAE EUshe =7t T =2z sj2sfoF dthe £
o] A59ol AUE ALr AZHr

24) HA9], o] =&, 2717
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3. 2 gl

ZOAEAE A A4 OECD FrtolA £¢ - AldET glok,
A ML RS FEA] B9 TA] dRe Ale Aae] 2ol
AEAA A FA 21 Qe dEFel F7kel AR} Aiche] H9o
Fstol 1 dyaS Awe) wux Ao

I

JL. E=29

AR o] Zo|AEA|= OECD BEPS ZZA|EQ] oJ3k2 dlo} 2015.7.1.5
g =918 AZA ] g FrAs EGAERA i) A8 AFAt 4]
58 BE% AR FOR o] f YRS HIsH= % Az A A
FAz g Aol FAL Hze Aoz HFete] }Eol—‘:—oﬂ fH
d dEoA 2EHS FASALT i) 24 52 4
HAZZL A o] A A wAd Ao|So] AdH =
EAE R Azolth of7|ME 9ot Awst GAE i) Hio g
Aol AEE 2E

(1) M2 X}

of Ame] AR HALFAL B it 29 Qo] BE PHE
o]t

25 B4 =710 SoHEA A4 Bge YA I =7He A5 RAIASAl
£ AESfoF 11 ofn|7t A E-ur] diieel g =71 A= Ads
4 Aster.

26) https://www.nta.go.jp/taxanswer/shotoku/1478. htm(ZAA L : 2016. 10. 27)2} o} A=
= Fzeldth. TUW 9 29, “FaFe] F2A FHAE AT, "AHAT
1510, Q=2 A1 E A7 LA A-+AE), 2015.12., 9~208.

27) o] Hye Stel AN A ABAN AR AHLe] hET HAAO]
ol Salujel FIASAL 71 ol WANYR 9F AR =Y
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D FARES sH Aol 19090 01| §/AFA(TIAA AN 1A
YLEAY BB 2HEE ALAND)

2) FYAETHE W oA 104 F ARo| F& E: A
AL 9L 3t

mlm

EE!

i,

77tel

mlo

(2) DRMIcHer XpA
o] Ao gl A2 #7HSE (A4 2 F5E 1E 5), ABE Ak
of EA A&, "AA AAY B v2A M LFEEAN, FAAHN §)

ol

of AEe] AL WA TelQE Fatel FHES T AwO] A5
AT 7B 1 AEO] A% A5 B AR Hgo] HE A5S
Egstel SAL g % ol . 4 Jm 9 3NN

(4) EIMSFOl & o|=ntA| ZZH

Al lo] EPA1TE sHHA 4% s AX L@ AuAQ
A 7174 SfF 25AY D oA Ho] Aot FRAE
Ao Ze]dE dZHE YFHoz 59 4L Aol s AF 104 4
A St FAIE FAT 4= Ut

TAHEATE GEFAZIT Foll LS Frdte Feoles F=d
B2HE o] Agt doll FR fol7t TRE ACE HFEH] HE
o] A¥FE = A FHoF7F Wit whd gt A4kl dste] €

FASAE GETOEN o|FIA|ZF AT, U2 ASAA &=
AEAIE Aths FHE olFHAE AT 4 Utk ASAE ERT
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w, Al 717 ke ol W gistelof su), obrrtoje] 2
9 AEA O AATLAET S ue FEdt SR 49 ool AFHT
2 FouH ASANe] g QB PG 23T 4 Uk v o
AR AR gl 713 S FEshA ghe A9l A
H 2AEA S GR T WS, o] A9 B feld
B olE B drsolof Stk w3 /1% meele] A K]
Fol FeHEA AR dom /3 EALRTH 44 ol
378 FoRN 2EANY oIS AR 43T 4 9t

]
]
]_

N N
o I A

oM,

(5) H=ZAl TMIFS

o ARS & ASolE 1 A% WA A% A4 b B AL
e AEA A0 Ago] Y9 AR Kot A4S
B olE AL FAHEAL A7 & F2E 4 AL ool ARHT

EL SAHADE sloF B,

(6) LEILIZL ASME 7HF2tnte| XI0|H

Sejukeke] A A BFFY FFA] @HE] b wha,
Q0] 9ot TAIHA AL 19090 o]4HS] 7S A AA A8 et

nAA) SHAEAN EHORA Seluct 1 WSt Wk E& AFY A
T PN E ] AEE Kol HE Rol3 glint, Sefutete] 4
9 FYABAE FAFELES ot AEARA AT 25 FFLS
FAEA) 3 WER 20%0) AEAEo] HEHT 2EA AL - FRAT
o FojdE Yol S3h G0 WARRE Y olyolch. T, Qo] A
S FIABAE FULSA] TR R FUAEE & AR
AEA] BT A 1 AR ZF 250 F AR Hgo] Hi
A5S EFSe] FYAT D GAS dof stk W A BelAL F
FYANTE B4 oy FvhA AT YRAFAL F9I8E A9 19
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1A% Y 82 QAo 45 A5 o AR H§ A5 THhe]
okt oj - fAkste.

LE FHLICHl gseq™ ™

Muths 197289 AEAE AL AFGAF A 2542 HAlsks &
Aoz HAstRAed) o] AleE Hesy] 98] vttt ofulAte] disiM=
E | (departure tax)E EASIATE 5, Authe AEAE HASE didl
AFAZE AFFA R et AEA o] SAATIA 2 AR EH AL ofof uf
2t BE AHolSo] A Aor Fsto] 25X ISk AL =
dsteledl, AEA7E dAHell wet GA7E BEsE Sl vttt
A B2 o]Fd A% AEolSol ditt 2A|9u|7} THssiE7] wEel
olFgt AR E BRI 3 E=AE =AU Aol

(1) M2 X}

=4 HAI T AuUTRe] &ASAATA @ Income Tax Act) A[A ol A
AFAAA FoATh AT Bk ZA= ASAH BAIEH UAA &
7] QZoll wAFAR AeEs AL A7 AR 9 #EE 2=
sto] A sfof shut diAlZ tha3t 22 7|Eol E8dn &, IS4
HAFAR HFHe s O 9ity e A& oz Ayl A6
& AMuThe] AFAR A e A Ee @ Aute] S A
A7 glow JAZIZE Wl = 2lofl AFSAY FA71ZE F¢ A A
F717bo] 183 m|gkgl Aojvf AUtkE E=3t7] A9 109 7|17 F
59 o] Autte] AFARE Aotk Autre] AFAF A E sk

HAFAR AEHE AIES 1) AR E1lo] =%, i) WA %

28) Luc de Broe, op. cit., pp.33~35, pp.63~64.
29) T 9] 29, 9| A, 21~259.
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Bapsol B3 . i) PAR Belo] B A% B ¥ F A%
®

(2) BHMICHAS REAY
Abehe] Al ool Wololis Aol Tl ERAE A 831K
7] whe] Tk AR EIA) hAelA Alslec,

» et sk REAk Haxtd 2 BRI

» olRl Al Auehe] gle AN B HAATE £Fske Al
AHE-E]= AR} (capital property) D A TAFAH

- AR SHA A W AR

(3) TpAlleiH

23419 BAHPFE ARo|SoH, F AR EL g 5T} FAksto]
AubAel 2EA RAAE AATE Hgsto] AN At AU A
FAL WAFAR QA GRS Ado] AL TS Aldo] Y& A
ABATLAE ZAste] ZAFCRAY] Al&stolof 1, ojaf ZZA o
et ApEo|ES EFslo] Ausfor Frh AT A5 Auri]
AFARAE FAAE 717l eiAs A A GRAS]T, vAZA
st FAAE 77kl qeidE Attt YdaSe FYH. FA

o

30) ok, Ffutholl A AFsr] Ao AFPE Uetz Azlstr] g8 AHUtE &=
gt Aol olot 22 A E Estal 119 Yol HAFATt H=
Ao g weksim, A¥ WA/t FEAR 5o BEH O = E=5HA Hulet
T AR Rl £5YE HAFA AR Ert

31 gukd o R ‘A2l || W A& o] kA F(plans or arrangements)o]| ©]3]
njge] ooy FAE AFgHS deE Yulstr djFEo] 1&F7t AlFst
A HEl A4E Y= Aoy, o] HFo= EA A (plan)ol] 2Jsf +F=
£ Algbo| figt X EE Z3ECh

32) Ffurte] ASA HAEE 33%o]tt.
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AL A2 A AFS GRAY 902 AT AR Aato]
g o] 7|7kolAe o] Y SE 9rt.

234 Rah 340 gFo] Bk pRoRA, AtE Agshs
FAANAL 5 HAATE BeAte 34 AR ARsa 5 714
o AFST Ao 7FFE P40l AEHE, ol 4B
et Authe FAEAE GARE Avkete] AZsHE B WA
oSl el FA7 olFolAck Stk AXS weis Aolet
otk

ot ©
> r&

(4) o|=1M BZLH

AeRe R aApAtel A A Aresh 2Azore AT ol 9
FAHE G5 A 2L STA def dSAAGRETAE AF
S glon] olejst FAS ARSIE d A4d ATE gt chak, TA
e = Ao AsHg 7ol oo sl HReE Ao Y EH, Afitet
At A 2oy o]F=] el o8 AT 4~ = F AlE
gt o9t 22 AUt RgRAAFTAAEE, AUt 2ARGS
Sotol Al ol 2T AU A ASAE AR ANEE A
O 7 o|FHAIE A F= AEE 48317] A7 4FY SH4 A2
(an interim measure)2A] TotE Aolct®

A

(5) 2aILi2t ASME JiFtate| xtolH

Setate] A AR diFze] FuRale] FgEo] gl
Arketel FAGAE A AH oz 2R RE AAolati & 4
o Tt AE B4 Akl A5 REA 5 ASAMEIN 545
QR QS TRl AelHth. Ba AlEe] AngR WelA
o 9 Aol gauel Jelelel A3 Fadea FAgss
ol e ASARA oI A5 FHASe P S w206

33) Luc de Broe, op. cit, p.63.
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o 25A0] AGEY A4 AT - FRIGFE FYWEU] S35k &
o wrelz=E 3744 olujolch. T, Aurhe] AL ARo|SL B 15
i gHkste] ekl A5A RAAE AAS At Ae A&

AEA FAXNTA] Y AJEO|EL EFE] Al - YEEoF s} 3
Auths, vtz Adshs dAA] disty & AR B2
A AA7IAE ALY Ao A& 5 7HFez AP A5 AFE
Ao 7 kst FAS Aol T o2 Fgst gloy 2t o)y

F4E 254 dER 23 A gt

4. FYAZAS Fo] Y= FAL ¥
R ES EL

H
as
fr

Seept ART TARS F FARBAG B0l Yt FHE T
= HEAQ 2R 2006. 12.9] 7|7 - FaH T - Ayt ZA x|t}

Zoke] A B2 ATFAME o= T Aol A=re] AFA A =<
1EAE e 5 e Aol UeS AT A e = A8
€ ol W AN TR AN A FAALA2
SRS B AN AZAfe] Aol S 7|7kl YR A zolo]
AT #4878k gl

34) 7. The provisions of paragraph 6 shall not affect the right of a Contracting State
to levy, according to its law, a tax on gains from the alienation of any property
(other than property to which paragraph 8 applies) derived by an individual who
is a resident of the other Contracting State and has been a resident of the
first-mentioned State at any time during the five years immediately preceding the
alienation of the property.”

35) “8. Where an individual ceases to be a resident of a Contracting State and by
reason thereof is treated for the purposes of taxation by that State as having
alienated property and is taxed in that State and at any time thereafter becomes

a resident of the other Contracting State, the other Contracting State may tax
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olefoll = 1996 N - HAHE T - G RAIRF A3x A5F| w2
H S4ke] G BAlole ERgAIFE Y AFAolu Faf At g A
59 F ol o AFAF= AFAIANE Jelo] FAE FEFLEH
H5ske a5 diste] 1 WA=l I 4 e 24 H8E F
3 QEHE” ol olu g Foko] A4 AFANA FARNEAE Hd
5 ErgA oS ol tis) BAISHA] P ez N =4 o] FIHA|
& WA FeF JAES 2Hske FA0IAL & 4 QU olek 22
FAL & - 2AZF oldole fuEt vt ZRFA, YERE,
ATHE, opol&ThEo} AT TA| R} FEAE 2PN BAHL”
5. BEPS Action 6 B.aLx]e)] x3tsl oA EA A=A
A A e A3 TlE

i

OECDE th=3 7|9 N4 £50|H(Z, BEPS)E 7] 93t
Z2RAEZA A $£E7F 15709 Action Plang AA|3FE T 2015. 10.9]
olo] izt HFHIANEE LR3I o]F EIAE F BEPS Action 6

gains in respect of the property only to the extent that such gains had not accrued
before the individual ceased to be a resident of the first-mentioned State.
However, this provision shall not apply to property, any gain from which that
other State could have taxed in accordance with the provisions of this Article,
other than this paragraph, if the individual had realized the gain before becoming
a resident of that other State.”

36) “(6) The provisions of paragraph (5) of this Article shall not affect the right of
a Contracting State to levy according to its law a tax on capital gains from the
alienation of any property derived by an individual who is a resident of the other
Contracting State and has been a resident of the first-mentioned Contracting State
at any time during the five years immediately preceding the alienation of the
property.”

37) o] &4 - o|ZAl TZA A, A|7AA}, 2011.6., 3427,



TAEA =gl wt BAHE FAH o|FHAY s~ 33

B A= “Preventing the Granting of Treaty Benefits in Inappropriate
Circumstances”2}= A|Z3}o]| =7} 7F RA| RS o] &3l Botdl A3
£ "= ekl gt 245 AASHEA EPS ZRAE oj=of o3 of
sto] 74283 2= F47]|E(minimum standard)S ERE o2 FileHE A
Algkal Qlek olzjdt HAt Foll= &4 T =9 -E A (departure tax/
exit tax)o]] THEH HLQHE ERFE O] 1A T AARA FeAEAt HdE
=7F ZF A HiE EAl disiA = OECD7F ekt Y2 AAIskL 3
L}, o3t YA AVARFELS 24Uk OECD RY RN RF F44 7
A wtd o] ZAH APor HY Aog HAutEct” BEPS Action 6
HFRIA A A QoA S2uEe OECD % G209] 3]d=9]
Stz A Fojstglong, o] 2FH A E3HE OECDoF G20 %7159
T ATAR AL SHUdehE Bolg sk 9l Aow o
ok wThA o] e YES IEste AL FAHEAE =dste SEuE
o] o= RIEA] Basgh Ador AYztHt

HA] BEPS Action 6 H1A= FT B2 7k A =AUkl Qe &A1

= FAAESAY 22 WA A= Ee X7 2AR S50k
29| olfpo]l it gL wel1 Yk F BuAo] wEd FHE
ofsff A7} o] Fof A= *V*Ol HAIAZE AR AEE 6] o)A

of Ae] AzA] AL Aol Biksa ume}; 4 0|39 4
Solsia BAT0] Sthe Aol ol B, 7983 o] @F4To] 4

AEISIEHR AL A400] FEEle] AHEolSo] UL B 91
AL zAZEE AR 594 gtk e Bue S gk o
Uol7h BEPS Action 6 B4, ZAZORE FUAYY AEE Ay 45
o AAAZ] AL BT S QA gheks W 1 EAR

—

38) OECD/G20 Base Erosion and Profit Shifting Project, Preventing the Granting of
Treaty Benefits in Inappropriate Circumstances — Action 6 : 2015 Final Report,
OECD, October 2015, p.10.

39) OECD/G20 Base Erosion and Profit Shifting Project, Ibid., paragraph 66.
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40) “To the extent that the liability to such a tax arises when a person is still a
resident of the State that applies the tax and does not extend to income accruing
after the cessation of residence, nothing in the Convention, and in particular in
Articles 13 and 18, prevents the application of that form of taxation. Thus, tax
treaties do not prevent the application of domestic tax rules according to which
a person is considered to have realised pension income, or to have alienated
property for capital gain tax purposes, immediately before ceasing to be a
resident. The provisions of tax treaties do not govern when income is realised for
domestic tax purposes (see, for example, paragraphs 3 and 7 to 9 of the
Commentary on Article 13) ; also, since the provisions of tax treaties apply
regardless of when tax is actually paid (see, for example, paragraph 12.1 of the
Commentary on Article 15), it does not matter when such taxes become payable.”
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41) The mutual agreement procedure could be used to deal with such a case. One
possible basis to solve the case would be for the competent authorities of the two
States to agree that each State should provide relief as regards the
residence-based tax that was levied by the other State on the part of the benefit
that relates to services rendered during the period while the employee was a
resident of that other State.

42) AAAGFRN ALEE A Foll disl AFA=ANA FAldEE 7HE 5 9
52 AT 2ol

43) Aprto] F2 FgAto g o|Folq Sjabe] 4] FriSe dis] dMAIT
A B 7H 5 e AT Eaelc

44) This would mean that the new State of residence would provide relief for the

departure tax levied by the previous State of residence on income that accrued
whilst the person was a resident of that other State, except to the extent that the
new State of residence would have had source taxation rights at the time that

income was taxed (i.e. as a result of paragraphs 2 or 4 of Article 13).
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45) “[a] possible basis for solving double taxation situations arising from the
application of departure taxes would be for the competent authorities of the two
States involved to agree, through the mutual agreement procedure, that each State

should provide relief as regards the residence-based tax that was levied by the
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other State on the part of the income that accrued while the person was a
resident of that other State.”

46) & T AASA 71T, Atre] QIYRAATAL ot 2A 2k A
AX 2AZE A i olFRolA AR A4ke] HEANE Az
TP OR ol FHAE AR i AES S85] A A F1H4
7} 2] (an interim measure)2A] 1ot Aolat & 4 Qle A, 123 o HA
A2k Aol ALY A5 5 WA B oo A8 A5 A e B
o A7HE stepup B§3HE AEE FUAEA ST Qleks Hela] QR
of eETkE 229 ORCDE] gl Eul /Mgekal @ 4 9ick. 2 Ui
WAL B3 F4 Luc de Broed] Asho] S wol we Aoz FFHh
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51) OECD/G20 Base Erosion and Profit Shifting Project, op. cit., paragraph 67.
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< Abstract>

Problems of Government's Proposal for Removing International
Double Taxation to be Occurred by the Introduction of ‘Exit Tax’
And Alternative Proposals for Resolving Such Problems

Lee, Kyung Geun*

This article outlined the contents of exit tax regime proposed by the Korean
Government and reviewed the precedent international and domestic studies on
exit tax. And then, this article analysed Government’s proposal for removing
international double taxation based upon comparative legal studies. Further, this
article made an in-depth analysis on Government’s proposal in a theoretical
perspective  while highlighting international guidance included in recently
announced OECD’s BEPS Report, and finally put forward a set of proposals to
resolve the problems of Government’s proposal in a desirable direction.

According to a Government’s proposing bill for 2016 Individual Income Tax
Amendments submitted to the National Assembly in September this year, an
individual taxpayer, who has lived in Korea for more than 5 years in the last 10
years before her emigration and has been a majority shareholder of Korean
domestic companies, shall be subject to capital gains tax(a kind of individual
income tax) by the time of her emigration at 20 percent on the gains arising
from such capital appreciation. If the shares are subsequently transferred at a
lower value than the value of the deemed transfer, a tax credit will be allowed
reflecting this difference. Further, reverse credits shall be allowed against foreign
taxes paid on the transfer of the same shares unless the foreign country relieves
double taxation by the time when foreign income tax is imposed. Further, if a
person who was subject to exit tax returns to Korea within 5 years from his
departure from Korea, the exit tax paid shall be refunded to that person.

A closer look at the reverse foreign tax credit system constituting part of
Government’s proposing exit tax regime reveals that this regime is not consistent

with recently agreed OECD’s principle of international double tax avoidance with

* Tax Partner at Yulchon LLC, Adjunct Professor at University of Seoul, Ph. D. in
Economics
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regard to exit tax. Further, it can constitute another problem that no apparent
provision on the applicable period of the reverse credit is stipulated in the
proposed bill even if we accept that the reverse credit system is needed. In order
to resolve those problems, Korean Government is required to push forward tax
treaty policy to the direction of apparently reflecting the legal base for imposing
the exit tax in its tax treaties relying on the allocation principle of taxing rights
among Contracting States as recommended by BEPS Action 6 Report so that the
double taxation problem can be resolved by the immigration country’s measures
for mitigating international double taxation issue. Further, it is required that
Korean Government, while maintaining the main feature of the currently proposed
foreign tax credit system, make more stringent the requirements for applying the
reverse credits to the direction that such system is applicable only in case where
the Head of National Tax Service agrees to provide the benefit of the reverse
credit system either through Mutual Agreement Procedure(“MAP”) with
competent authorities of other countries or through its approval on a taxpayer’s
request for the application of that system in a situation where MAP cannot be
open or the mutual agreement cannot be reached for whatever reasons. In
addition, it is further required that the foreign tax credits can be allowed, through
the revision of current relevant provisions of Basic National Tax Act and its
Enforcement Decrees on later occurring reasons for re-determination of tax basis,
even after current 5 year’s statute of limitation period for that re-determination is
elapsed if a taxpayer requests for the re-determination of tax basis by applying
Korea’s reverse credit system in order to avoid double taxation triggered by the
immigration country’s taxation immediately after the transfer of the shares of
Korean domestic companies.

P Key Words : exit tax, tax on capital appreciation, capital gains tax,
reverse foreign tax credit system, tax treaty,
BEPS action 6 report, mutual agreement procedure,
requests for the re-determination of tax basis,

later occurring reasons for re-determination of tax basis



